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To: The Commission

COMMENTS

The New Jersey Broadcasters Association (the “NJBA”), its members being

substantially all of the radio and television broadcast stations licensed to New Jersey,

hereby submits its comments in response to the January 10, 2010 Second Further Notice

of Proposed Rulemaking, in which it is proposed to amend Part 11 of the Commission’s

rules governing the Emergency Alert System (the “EAS”) to provide for national testing

of the EAS and collection of data from such tests.

1. The New Jersey Broadcasters Association is a very vocal proponent of

emergency preparedness, and is engaging federal, state and local officials, challenging

them to insure that the Garden State, and indeed the entire United States, has a reliable

and stable EAS. Most importantly, New Jersey is in urgent need of a new EAS system in

that the one currently in place is archaic and prone to failure. Sometimes messages go

through, and other times they do not. The correction of this problem is an on-going effort

and one of the NJBA’s major goals.

2. At the outset, it would be foolhardy to envision an EAS that does not

recognize and exploit the incomparable reach of broadcast radio and television in getting
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important EAS messages out to the American people in times of crisis. Since the 1950s,

broadcasters have been the backbone of America’s public warning system and we remain

so today. Broadcasters have been the primary source for emergency information for five

decades and have saved countless lives. Over the years, we have witnessed time and

again, the failure of “new” technology and “new” media in trying to reach large

populations in a timely manner. The reliability of new technology and new media is

highly questionable. Besides, all of this technology heavily relies upon full grid electric

power, which in a major emergency is not likely to be present. Moreover, the

vulnerability in newer technology is increasingly worrisome as the ease in which a bad

actor can compromise computers, networks, telephones, and cutting-edge devices is most

troubling.

3. A properly working EAS is a fundamental and essential component of our

nation’s Homeland Security arsenal. It is crucially needed in the Garden State to respond

to severe weather conditions and the myriad of potential terroristic threats facing our

region’s target rich environment. Merely recall the recent tremendous snowstorm weather

emergencies that have plagued the northeast and the myriad of weather threats endured

year-round such as hurricanes, flooding and high winds, and the urgency of the situation

becomes overwhelming. It is also impossible to forget the events of the worse terrorist

attack on the homeland which occurred just across the river from our state on 9/11. And

recently when we learned of an alleged al-Qaeda operative and native New Jersey

resident working covertly at the Salem Nuclear plant located on the NJ/PA border, we are

once again reminded of this region’s attractiveness as a potential terrorist target.
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4. Perhaps most importantly, the Garden State’s many major roadways serve

as our nation’s most significant transportation corridors, potentially facilitating the

transport of a host of nefarious substances, including potentially lethal biological,

chemical or nuclear material. Moreover, hundreds of thousands of people from all over

the region, nation and world travel to and from New Jersey daily via our rail and bus

lines, and most appreciably, by way of Atlantic City Airport and especially Newark-

Liberty Airport and the tunnels and bridges in and out of New York City and

Pennsylvania. The potential to introduce and spread a contagion of epidemic proportions

is a very real possibility given this influx of international and domestic travelers to New

Jersey each and every day.

5. Given the above, New Jersey broadcasters, as first responders in the event

of such an emergency, are particularly concerned with respect to the inadequacy,

obsolesce and deterioration of the EAS apparatus currently in place in New Jersey, and

the potential for the EAS apparatus to experience a catastrophic failure with respect to a

large regional, statewide, or national emergency. This unthinkable prospect, coupled with

the vast New York/New Jersey metropolitan resident and working population, is

precisely why New Jersey must be technologically sophisticated in providing effective

and comprehensive emergency communications to the public in times of crises via our

native broadcast airways.

6. Working in concert with law enforcement and governmental officials,

New Jersey’s broadcasters must be fully integrated in the emergency communication

process. We need a system we can depend upon in distributing emergency alert messages

in a timely fashion. The NJBA continues to be a strong advocate in helping to raise
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awareness of this need in Washington and in Trenton. NJBA needs to secure a new EAS

for New Jersey, as well as the installation of a Primary Entry Point (PEP) emergency

radio station in our state, as soon as possible.

7. New Jersey does not need to wait for a national test to identify the inherent

problems plaguing our current EAS. Of most concern was the failure of the last two

AMBER Alerts in New Jersey. This is simply unacceptable, given the hard work of our

dedicated law enforcement partners and the earnest efforts of broadcasters across the

state. As the most densely populated state in the union, compounded by our aging

transportation infrastructure and our highly developed cities and shoreline, New Jersey’s

need for action in this area cannot tolerate the luxury of time.

8. As illustrated in the attached exhibit, what NJBA envisions is an

interoperable satellite-based EAS system that offers triple redundancy with two-way

satellite and terrestrial microwave capability, and portable two way radio

communications with and between law enforcement, federal, state and regional OEM,

FEMA, DHS and broadcasters. NJBA believes, as does NSA and other members of the

intelligence community, that the internet and land/cable connections will be the least

likely communications systems to survive an emergency. In addition, the ability to

provide real-time feedback and incident intelligence via two-way communication to,

from and between radio and television broadcast stations and government officials, is key

to comprehensive coverage and maximum efficiency.

9. Of course, a nationwide rollout will require supplementary investment in

more satellite and microwave capacity along with increased satellite and terrestrial

bandwidth. With refined compression technology and enhanced utilization of bandwidth,
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however, this requirement may be the most effective asset of our overall defense posture.

But there is little doubt that the cost of not being properly prepared, more than merely

being passably prepared, will far outweigh the cost of our failing to do so.

10. Understandably, interstate interoperability is vital in the heavily congested

and target rich environments in and around New Jersey. It is entirely predictable that

New Jersey will serve as a staging area in response to a catastrophe in Manhattan and/or

Philadelphia, and communication, MOUs, and multi layered cooperation and

preparedness among and between our surrounding states and stakeholder organizations,

needs to be fully developed and put in place.

11. This is particularly significant given Homeland Security’s ever evolving

mission. No longer merely concerned with severe weather warnings, a Soviet attack or a

nuclear event, our EAS needs to be able to reach the widest possible audience at any

given time, especially given the rising incidence of terroristic threats emerging across the

globe. This includes those who are not “on-the-grid” at the moment when an EAS

message is sent. That is, we need to be able to reach Americans who may not be listening

to the radio or watching television when a major incident occurs. Broadcasters fully

support this goal, which would be furthered by including FM radio receivers in mobile

phones.

12. For little cost, manufacturers can include an FM radio receiver in mobile

phones that would give consumers a convenient new way to access FM radio service, and

more importantly, improve public safety by ensuring that broadcasters’ Emergency Alert

System (EAS) messages and emergency information reach the widest possible audience

via free-over-the-air transmission and FM based text alerting protocols. Second, it is a
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cost-effective way for ensuring that the public has ready access to lifesaving information.

It would cost $1 or less per device to incorporate FM radio functionality in a mobile

handset. For the benefit of the American public, FM radio reception in mobile handsets

should be a critical component of any next-generation wireless emergency alerting

solution. It must be emphasized, of course, that for these goals to be realized, any

appropriation or funding grant made to the states for EAS systems and upgrades must be

restricted in their use for the specific purposes for which they are intended and must not

be diverted to other uses or to fund ancillary projects.

13. As a final point, it should be noted that, like many states, New Jersey’s

EAS is broken, but perhaps not beyond repair. While the United States certainly needs to

secure a comprehensive, redundant universal EAS capability, it would be imprudent to

delay much needed repairs, corrections and maintenance of current systems while the

new EAS is designed and deployed across the nation. But let it be clear that we need

immediate action as well as long term proper planning, development and deployment of a

modern, reliable EAS in New Jersey. Too often in our history, we are awakened as to the

urgency of a dangerous situation or the systemic vulnerability of a critical response

apparatus only after a catastrophic event, when the failure of our systems becomes readily

apparent to all.

14. In conclusion, the EAS cannot rely upon the widespread availability of a

dependable source of grid electricity being readily available to the general population in

times of emergency. As we know from the devastating hurricanes which hit Florida,

Texas, North Carolina, New Jersey, and most notably, the Katrina experience, not to

mention the recent Haitian earthquake and subsequent relief efforts, survivors and rescue
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workers alike relied on battery powered radios (and in the instance of the hurricanes in

Texas in 2008, car radios) for information and communications needs. The mission of the

193rd Special Operations Group most recently and most dramatically highlighted this

simple truth during the Haitian rescue effort, where portable battery and solar powered

radios were the most reliable and ubiquitous communications resource in our

humanitarian and rescue endeavors. Once again, portable radios provided critical

information to the people on the ground regarding food, shelter and medical help in the

aftermath of the earthquake’s devastation. In the final analysis, battery operated radios

have, and always will be, our best and last link to news and vital information in the event

of a catastrophe. This absolute reality cannot be ignored or marginalized by trendy

technology, which at its heart relies on the constant availability of extensive AC power.

To be sure, we should not test this verity with wishful thinking or experimental optimism.

Respectfully submitted,

NEW JERSEY BROADCASTERS ASSOCIATION

By___/s/ Paul S. Rotella_________________________
Paul S. Rotella
President

New Jersey Broadcasters Association
348 Applegarth Road
Monroe Township, NJ 08831-3738
(609) 860-0111

March 12, 2010


